IFNA Commissioned Independent Review of Netball Representation in the USA

TERMS OF REFERENCE
1.
Introduction
1.1 The International Federation of Netball Associations (IFNA) in conjunction with the Americas Federation of Netball Associations (AFNA) has established an independent process to conduct a mediation to try to resolve the long-standing disputes within Netball in USA for the good of netball as a whole. The IFNA Board envisage that the mediation process would enable all current and former members of USANA and all interested stakeholders to come together, in good faith, to air and discuss difficulties facing the association and collectively agree a pathway for resolution which is in the best interests of netball in the USA.
1.2
The Mediation shall act independently of the IFNA Executive Board.

1.3
The Mediation shall act independently of the AFNA Executive Board

1.4
The Mediation shall report to the IFNA Executive Board.  

1.5
These Terms of Reference shall be deemed to come into effect on 20th November 2009.  

2.
Relationship with the IFNA 
2.1
IFNA has been established with the object of administering, developing, co-ordinating, regulating and promoting the sport of netball worldwide in co-operation with its Members and to do all such things as are incidental to, or as IFNA may think conducive to, the attainment of all or any of the above objects. 
3.
Relationship with AFNA

AFNA has been established with the object of administering, developing, co-ordinating, regulating and promoting the sport of netball in the Americas Region in co-operation with its Members and to do all such things as are incidental to, or as IFNA may think conducive to, the attainment of all or any of the above objects

4.
Composition of the Mediation
4.1
The Mediation will be carried out by someone who is totally impartial and is free from risk of any conflict of interest that might be seen to give rise to an unacceptable influence.
5.� Remit and Duties of the Mediation
5.1 Identify the development ‘timeline’ of any organisation(s) seeking to represent the sport of netball in the USA
5.2 Determine the appropriate organizational structure for USA representation as a member governed by the rules of IFNA
5.3 Meet with any and all organizations in the USA purporting to represent netball under the rules and rights of IFNA

5.4 Seek to mediate a resolution which protects the integrity of the game of netball and provides the optimum growth and development of the sport in the USA

5.5 Provide a written report to the Board of IFNA with recommendations. The outcomes and Board decisions shall be final and binding on the parties.

5.6 The Mediation shall maintain strict confidentiality of all information which comes into its possession during the carrying out of its duties and after its term of office has concluded, except as required by law.
5.7 The Mediation shall use all reasonable endeavours to decide the matter promptly and fairly and shall conduct itself honestly and diligently in the carrying out of its duties.
5.8 The Mediation shall observe these Terms of Reference and undertake at all times to act in the best interests of the game of netball. 

6.
Background
6.1
The United States of America Netball Association (USANA), Inc., the governing body of netball in the USA, was founded in New York in 1992. It is a registered 501(c)3 non-profit organization. It held its first tournament in 1993 in New York. It is a Full Member of IFNA.  
6.2
In 2005 USANA hosted the World Youth Netball Championships in Florida.  Out of 20 teams the USA came 16th. 
6.3
In 2006 at the Americas Regional Qualifier for the World Netball Championships the USA came last out of 8 teams. This tournament took place in Barbados.  There were some disputes and problems at this tournament and the next year in 2007 USANA took disciplinary action against three players who had travelled to Barbados in 2006 and these players were subsequently banned.  These players were also members of the USANA Executive (Vice President -10 year ban, Development Officer 6.5 year ban and Technical Officer 3 year ban).  IFNA received complaints that the banned players did not know the charges against them and were not given a fair hearing. IFNA made representations to say that the punishment was disproportionate but was told that it had no jurisdiction to intervene as it was a domestic matter. The banned players went on to form Netball America. 
6.4
In October 2008 USANA applied to the US Olympic Committee (USOC) to become a member of the USOC. 
6.5
In April 2009 Netball America formally wrote to IFNA to request that it be recognised as the governing body representing the sport of netball in the USA.  Netball America is also a not-for-profit (501c(3)) association.  They state in their literature that they represent 15 States in the USA and that they recently merged with another netball federation American National Netball Association which was also formed by previous disgruntled USANA members. 
6.6
In May 2009 USANA’s application to the USOC was referred to IFNA for its comments and in particular information on any issues or challenges that may exist at the present time.
6.7
In August 2009 USANA entered a team in the World Youth Netball Championships held in the Cook Islands. Out of 20 teams USA came 19th. 
6.8
IFNA is aware that there have been long- standing disputes regarding the administration of the sport in the USA.  IFNA has been sent correspondence from disgruntled stakeholders of the game in the USA.  The Americas Regional Netball Federation (AFNA) has had several discussions with USANA regarding some of the complaints.  The complaints can be summarised as such: 
· Unrepresentative of the whole of the USA -USANA represents a small number of States within the US as demonstrated by its most recent National Tournament in June 2009 which only had eight teams enter. 

· Poor governance – lack of accountability and losing the respect of its Members.

· Lack of communication with and support to its Members

· Divisive national squad selection processes which has seen very poor results in international competition.  

· Training and development of national teams has been ineffective.

· USANA has not competed in any senior international competition since 2006 so it does not have a world ranking.

· Growth/Development of the sport especially to new States has not been prioritised. 

6.9 
The development of netball both in the USA and in the Region have been hampered by these disputes. The USA, as the largest country within the Americas Region is failing to reach its true potential. 
7.
Structure and Time Frame
7.1
Phase One:


Invite submission of materials – 



November – December 2009
Review materials and all available information


January 2010 Estimate 1 day


7.2
Phase Two:






Early February 2010
Interviews and mediation




Estimate 3 days

7.3
Phase Three:






Late February 2010
Prepare/present report and recommendations 


Estimate 1 day
7.4
IFNA Board Meeting considers report and recommendations 
March 2010. 
8.
Fees and Expenses
8.1
The Mediator will be paid $US100 per day and it is estimated that between 5 to 8 days will be required to complete the Mediation. In addition to the daily fee, reasonable incidental travel, accommodation, meeting room hire and subsistence costs for the Mediator will also be incurred. 
8.2
The daily fee and the additional expenses incurred by the mediator shall be split between USANA, Netball America and AFNA
8.3
Each of the parties would pay their own costs involved in attending and preparing for a mediation hearing. 
8.4.
This is not a court case and as such rules of legal process such as costs orders will not apply.  

9.
Indemnity


IFNA hereby agrees to indemnify and keep indemnified the Mediator from and against all liabilities, obligations, losses, damages, suits and expenses which may be incurred by or asserted against the Mediator in her capacity as a Mediator other than those resulting from the fraud or wilful misconduct of the member. 

10.
Interpretation

10.1
Unless the context otherwise requires, words or expressions contained in these Terms of Reference shall bear the same meaning as in the Memorandum and Articles of Association of IFNA in force as at the date hereof.

11.
Governing Law

11.1
These Terms of Reference shall be governed by and construed in accordance with English law.

11.2
If any dispute arises concerning the interpretation of or any other matter in relation to these Terms of Reference, then, the dispute shall be determined by the IFNA Disciplinary Committee. 
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